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REMARKS 

The Office Action of July 20 2010 has been reviewed and the comments therein were 
carefully considered. Claims 1, 3-13 and 15-24 remain pending in the instant application. By 
this response, independent claims 1, 13 and 24 have been amended. The July 20, 2010 non- final 
Office Action rejected claims 1, 5, 7-8, 12, 13, 15, and 22 under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Pat. No. 6,478,802 to Kienzle in view of U.S. Pat. No. 6,190,395 to 
Williams, and further in view of U.S. Pat. No 5,755,721 to Hearn. The Office Action rejected 
claims 8 and 19 under 35 U.S.C. § 103(a) as being unpatentable over Kienzle in view of 
Williams and Hearn and further in view of Greenberg U.S. Pat. No. 5,743,916. The Office 
Action rejected claims 1 1 and 21 under 35 U.S.C. § 103(a) as being unpatentable over Kienzle in 
view of Williams and Hearn and further in view of Gisin, U.S. Pat. No. 5,507,801. The Office 
Action rejected claim 10 under 35 U.S.C. § 103(a) as being unpatentable over Kienzle in view of 
Williams and Hearn and further in view of Mattson, U.S. Pat. No. 3,341, 235. The Office Action 
rejected claims 3 and 16 under 35 U.S.C. § 103(a) as being unpatentable over Kienzle in view of 
Williams and Hearn and further in view of Moran, U.S. Pat. No. 5,741,266. The Office Action 
rejected claims 4 and 17 under 35 U.S.C. § 103(a) as being unpatentable over Kienzle in view of 
Williams and Hearn and further in view of Karas, U.S. Pat. No. 4,788,970. The Office Action 
rejected claims 9 and 20 under 35 U.S.C. § 103(a) as being unpatentable over Kienzle in view of 
Williams and Hearn and further in view of Hunter, U.S. Pat. No. 6,235,038. 

The Applicants respectfully traverse the outstanding rejections for the reasons set forth 
hereafter. 
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Amended Claims 

Independent claims 1,13 and 24 were amended to recite, in various forms, that the first 
and second collars are releasably connected to each other by a locking mechanism and can rotate 
relative to each other when in the unlocked opposition. Kienzle, published application No. US 
2004/077940, para. 0020, 0031. No new matter has been added. 
35 U.S.C. § 103(a) Rejections 

Claims 1, 5, 7-8, 12, 13, 15, and 22 under 35 U.S.C. § 103(a) stand rejected as being 
unpatentable over U.S. Pat. No. 6,478,802 to Kienzle in view of U.S. Pat. No. 6,190,395 to 
Williams, and further in view of U.S. Pat. No 5,755,721 to Hearn. Claims 1 and 13 are 
independent claims. The Applicants respectfully submit that these claims are not obvious over 
Kienzle and Greenberg and further in view of Hearn for the reasons set out below. 

Regarding independent claims 1 and 13, the Office Action admits that Kienzle fails to 
disclose that the localizer assembly is connected to the first collar with the first and second 
collars being connected to each other and engaging each other such that he first and second 
collars move relative to each other. Applicants respectfully submit that Kienzle also fails to 
disclose the claimed features of currently amended claims 1 and 13 of "said first and second 
collars being releasably connected to each other by a locking mechanism and engaging each 
other such that said first and second collars rotatably move relative to each other in an unlocked 
position and define a central bore." Nowhere does Kienzle disclose, teach or suggest the claimed 
feature of relaeasbly connected collars that in the unreleased position can rotate relative to each 
other. 

Office action alleges that Williams discloses a localization device removeably attached to 
a surgical tool by means of a clamping band. The clamping band can accommodate any 
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instrument diameter. Office Action further alleges that the mounting assembly can be mounted 

to a plurality of instruments. Office Action further alleges that Hearn discloses a drill guide 

whereby a head of the drill guide is releasably seated in an opening of a retainer to permit the use 

of a differently sized drill guide. Office Action then alleges that it would have been obvious to 

have modified Kienzle in view of Williams and in further review of hear to permit more quickly 

attaching the localizer to a broader range of surgical tools and it would have permitted 

replacement of the guide sleeve with other guide sleeves. 

Applicant respectfully submits that the Kienzle does not disclose teach or suggest the 

claimed feature in currently amended claims 1 & 13 of "said first and second collars being 

releasably connected to each other by a locking mechanism and engaging each other such that 

said first and second collars rotatably move relative to each other in an unlocked position and 

define a central bore." 

The claimed features of the handle assembly and the localizer releasably attached to a 
first and second collar allows the collars and thereby the handle and localizer to be moved in 
relationship to each other. As explained in paragraph 0031 of the Published Application U.S 
20040077940, 

The surgeon disengages the locking mechanism 82 (FIG. 1) on the collar section 
22 such that the localizer assembly 18 may be rotated about the longitudinal axis 
78 to a desired position relative to the handle 26 and the field of surgery. The 
ability to freely rotate the receiver 62 to a desired position is especially beneficial 
where the localizer system is an electromagnetic system. For example, the 
surgeon can move the receiver 62 to a position where metal components or other 
electromagnetic devices cannot interfere with the receiver's 62 ability to receive 
signals. Likewise, the surgeon may move the handle assembly 14 to a desirable 
position. 

By having separate collars each attached to the handle and localizer, the surgeon can 
release the locking mechanism and rotate the two collars in relation to each other. Williams 
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discloses a clamping mechanism. Applicant submits that Williams does not teach or disclose the 

claimed features of "said first and second collars being releasably connected to each other by a 

locking mechanism and engaging each other such that said first and second collars rotatably 

move relative to each other in an unlocked position and define a central bore." 

The addition of Hearn does not cure the deficiencies of Kienzle and Williams. The 
Office Action alleges that Hearn discloses a drill guide whereby a head of the drill guide is 
releasably seated in an opening of a retainer to permit the use of a differently sized drill guide. 
No where does Hearn disclose "first and second collars being releasably connected to each other 
by a locking mechanism and engaging each other such that said first and second collars rotatably 
move relative to each other in an unlocked position and define a central bore". Applicants 
respectfully submit that neither Kienzle, Williams nor Hearn, alone or in combination, disclose 
or teach the claimed features of currently amended independent claims 1 and 13. Dependent 
claims 5, 7-8, 12, which ultimately depend from independent claim 1 and dependent claims 15, 
and 22 which ultimately depend from independent claim 13 are allowable for at least the same 
reasons as independent claims 1 and 13. 

With regard to dependent claims 6 and 18, dependent claim 6 ultimately depends from 
independent claim 1 and dependent claim 18 ultimately depends from claim 13. Dependent 
claims 6 and 18 are allowable for at least the same reasons as independent claims 1 and 13. 

The Office Action rejected dependent claims 8 and 19 under 35 U.S.C. § 103(a) alleging 
they are unpatentable over Kienzle in view of Williams and Hearn and further in view of 
Greenberg U.S. Pat. No. 5,743,916. Applicants respectfully submit that the combination of 
Kienzle, Williams, Hearn and Greenberg does not teach, disclose or suggest all the limitations of 
dependent claims 8 and 19. As discussed above with respect to independent claims 1 and 13, 
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neither Kienzle, Williams, Hearn disclose, teach or suggests "first and second collars being 

releasably connected to each other by a locking mechanism and engaging each other such that 

said first and second collars rotatably move relative to each other in an unlocked position and 

define a central bore." Addition of Greenberg does not cure the deficiencies of Kienzle, 

Williams and Hearn. Applicants respectfully submit that dependent claim 8 which ultimately 

depends from independent claim 1 and claim 19 which ultimately depends from independent 

claim 13 are allowable for at least the reasons stated above for claims 1 and 13. 

The Office Action rejected dependent claims 11 and 21 under 35 U.S.C. § 103(a) as 
being unpatentable over Kienzle in view of Williams and Hearn and further in view of Gisin U.S. 
Pat. No. 5,507,801. Applicants respectfully submit that the combination of Kienzle, Williams, 
Hearn and Gisin does not teach, disclose or suggest all the limitations of dependent claims 8 and 
19. As discussed above with respect to independent claims 1 and 13, neither Kienzle, Williams, 
Hearn disclose, teach or suggests "first and second collars being releasably connected to each 
other by a locking mechanism and engaging each other such that said first and second collars 
rotatably move relative to each other in an unlocked position and define a central bore." The 
addition of Gisin does not cure the deficiencies of Kienzle, Williams and Hearn. Applicants 
respectfully submit that dependent claim 1 1 which ultimately depends from independent claim 1 
and claim 21 which ultimately depends from independent claim 13 are allowable for at least the 
reasons stated above for claims 1 and 13. 

The Office Action rejected dependent claim 10 under 35 U.S.C. § 103(a) as being 
unpatentable over Kienzle in view of Williams and Hearn and further in view of Mattson U.S. 
Pat. No. 3,341,235 Applicants respectfully submit that the combination of Kienzle, Williams, 
Hearn and Mattson does not teach, disclose or suggest all the limitations of dependent claim 10. 
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As discussed above with respect to independent claims 1 and 13, neither Kienzle, Williams, 

Hearn disclose, teach or suggests "first and second collars being releasably connected to each 

other by a locking mechanism and engaging each other such that said first and second collars 

rotatably move relative to each other in an unlocked position and define a central bore." addition 

of Matteson does not cure the deficiencies of Kienzle, Williams and Hearn. Therefore 

Applicants respectfully submit that dependent claim 10 which ultimately depends from 

independent claim 1 is allowable for at least the reasons stated above for claims 1. 

The Office Action rejected dependent claims 3 and 16 under 35 U.S.C. § 103(a) as being 
unpatentable over Kienzle in view of Williams and Hearn and further in view of Moran U.S. Pat. 
No. 5,741,266. Applicants respectfully submit that the combination of Kienzle, Williams, Hearn 
and Moran does not teach, disclose or suggest all the limitations of dependent claims 3 and 16. 
As discussed above with respect to independent claims 1 and 13, neither Kienzle, Williams, 
Hearn disclose, teach or suggests "first and second collars being releasably connected to each 
other by a locking mechanism and engaging each other such that said first and second collars 
rotatably move relative to each other in an unlocked position and define a central bore." The 
addition of Moran does not cure the deficiencies of Kienzle, Williams and Hearn. Applicants 
respectfully submit that dependent claim 3 which ultimately depends from independent claim 1 
and claim 16 which ultimately depends from independent claim 13 are allowable for at least the 
reasons stated above for claims 1 and 13. 

The Office Action rejected dependent claims 4 and 17 under 35 U.S.C. § 103(a) as being 
unpatentable over Kienzle in view of Williams and Hearn and further in view of Karas U.S. Pat. 
No. 4,788,970. Applicants respectfully submit that the combination of Kienzle, Williams, Hearn 
and Karas does not teach, disclose or suggest all the limitations of dependent claims 8 and 19. 
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As discussed above with respect to independent claims 1 and 13, neither Kienzle, Williams, 

Hearn disclose, teach or suggests "first and second collars being releasably connected to each 

other by a locking mechanism and engaging each other such that said first and second collars 

rotatably move relative to each other in an unlocked position and define a central bore." The 

addition of Karas does not cure the deficiencies of Kienzle, Williams and Hearn. Applicants 

respectfully submit that dependent claim 4 which ultimately depends from independent claim 1 

and claim 17 which ultimately depends from independent claim 13 are allowable for at least the 

reasons stated above for claims 1 and 13. 

The Office Action rejected dependent claims 9 and 20 under 35 U.S.C. § 103(a) as being 
unpatentable over Kienzle in view of Williams and Hearn and further in view of Hunter U.S. Pat. 
No. 6,235,038. Applicants respectfully submit that the combination of Kienzle, Williams, Hearn 
and Hunter does not teach, disclose or suggest all the limitations of dependent claims 9 and 20. 
As discussed above with respect to independent claims 1 and 13, neither Kienzle, Williams, 
Hearn disclose, teach or suggests "first and second collars being releasably connected to each 
other by a locking mechanism and engaging each other such that said first and second collars 
rotatably move relative to each other in an unlocked position and define a central bore." The 
addition of Hunter does not cure the deficiencies of Kienzle, Williams and Hearn. Applicants 
respectfully submit that dependent claim 4 which ultimately depends from independent claim 1 
and claim 20 which ultimately depends from independent claim 13 are allowable for at least the 
reasons stated above for claims 1 and 13.. 

Claim 20 was rejected under 35 U.S.C. § 103(a) as being obvious over Kienzle in view of 
Greenberg and Hunter. The Applicants respectfully submit that the combination of Kienzle, 
Greenberg, and Hunter does not teach or suggest all of the limitations of independent claim 13, 
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and therefore claim 20 is not obvious over Kienzle in view of Greenberg and Hunter. As 

discussed above with respect to claim 13, neither Kienzle, nor Greenberg, teaches or suggests 

"said first and second collars being connected to each other and engaging each other such that 

said first and second collars move relative to each other and define a central bore." Likewise, 

Hunter does not teach or suggest these limitations. Therefore, the Applicants respectfully submit 

that claim 20 is not unpatentable over Kienzle in view of Greenberg and Hunter. 

For at least these reasons, the Applicants respectfully submit that the pending claims are 

patentable. 
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CONCLUSION 

In general, the Office Action makes various statements regarding the pending claims and 
the cited references that are now moot in light of the above. Thus, the Applicants will not 
address such statements at the present time. However, the Applicants expressly reserve the right 
to challenge such statements in the future should the need arise (e.g., if such statement should 
become relevant by appearing in a rejection of any current or future claim). 

In view of the above remarks, Applicants respectfully submit that claims now pending in 
the application contain patentably distinct subject matter over all the references of record and are 
in condition for allowance. Applicants, therefore respectfully request reconsideration of the 
pending claims and a finding of their allowability. A notice to this effect is respectfully 
requested. Please feel free to contact the undersigned should any questions arise with respect to 
this case that may be addressed by telephone. 

The Commissioner is authorized to charge any additional fees or credit overpayment to 
the USPTO Deposit Account No. 070845 GTC. 

Respectfully submitted, 

Date: October 19, 2010 /Dennis P. Hackett/ 

Dennis P. Hackett 
Reg. No. 52,482 

McAndrews, Held & Malloy, Ltd. 
34 th Floor 

500 West Madison Street 
Chicago, Illinois 60661 
Phone (312)775-8000 
Fax (312)775-8100 
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